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Remarks 

Claims 1-48 are currently pending in the subject application and are 
presently under consideration. Applicants* representative thanlcs the Examiner for the 
courtesies extended during the telephonic interview of September 29, 2004, where it was 
agreed that a modified version of independent claims 1, 15, 22 a 31 , 36, 45, 46 and 47 
would overcome the cited prior art. In particular, the Examiner agreed that inserting the 
phrase "non-participant initiated interactive" into the aforementioned independent claims 
would overcome the cited prior art. However, the Examiner was uncertain if the search 
conducted by the previous Examiner, Linzy T. McCartney, sufficiently addressed the 
scope of such amendments. 

It is believed such amendments merely emphasize aspects of the invention that 
should already have been considered during an initial search in connection with the 
subject application since the original claims as filed clearly recited spectator experience 
which inherently includes "non-participants" since in general spectators are not 
participants. Pursuant to MPEP §714.13, applicants' representative submits that the 
amendment to these claims "only requires a cursory review by the Examiner" and thus, 
entry and consideration thereof is respectfully requested. 

A current version of all pending claims is found at pages 2-10. Favorable 
reconsideration of the subject patent application is respectfully requested in view of the 
comments and amendments herein, 

I. Rejection of Claims 1. 2, 11-16, 21, 31. 33. 34. 36. 37. 42-44. 47. and 48 Under 
35 U-S-C- $102^ 

Claims 1, 2, 1146, 21, 31, 33, 34, 36, 37, 42-44, 47, and 48 stand rejected under 
35 U.S.C § 102(a) as being anticipated by Otten, 'Broadcasting Virtual Games in the 
Internet." It is respectfully submitted that this rejection should be withdrawn for at least 
the following reason. Otten does not teach or suggest each and every limitation as recited 
in the subject claims. 
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A single prior art reference anticipates a patent claim only 
if it expressly or inherently describes each and every 
limitation set forth in the patent claim. Trintec Industries, 
Inc. v. Top~U.S.A. Corp,, 295 F.3d 1292, 63 USPQ2d 1597 
(Fed. Cir. 2002); See Verdegaal Bros. v. Union Oil Co. of 
California, 814 F.2d 628, 631, 2 USPQ2d 1051, 1053 (Fed. 
Cir. J 987). The identical invention must be shown in as 
complete detail as is contained in the ... claim. Richardson 
v. Suzuki Motor Co., 868 F.2d 1226, 9 USPQ2d 1913, 1920 
(Fed. Cir. 1989). 

The subject invention as claimed relates to a system and method to provide a 
spectator experience for networked gaming. In general, the invention's spectator 
experience can be generated in real time, provide highlights and instant replays, (See pg. 
2, In. 6-10). Furthermore, the subject invention enables a representation of the spectator 
experience to be customized, such as based on user preferences and spectator parameters 
selected by respective spectators {e.g., non-participant initiated interactivity). (See pg. 
11, In. 28-30). 

Independent claims 1, 15, 31, 36 and 47 have been amended to further emphasize 
these ''non-participant initiated interactive" aspects of the subject invention and to put the 
claims in condition for allowance. As stated supra, during the aforementioned interview, 
the Examiner indicated that this limitation wonld overcome the cited prior art of record. 
Accordingly, entry of this amendment, withdrawal of this rejection and allowance of 
independent claims 1, 15, 31, 36 and 47 (and claims 2-14, 16-21, 32-35, 37-44 and 48 
which depend there from) is respectfully requested. 

In the Final Office Action, the Examiner concedes that Otten* s "Director Module" 
is silent with regard to offering spectator interactivity by failing to teach or suggest 
aggregating game data with data based on use of the spectator experience to produce 
spectator data. (See, Office Action, pg- 15, Tfl6)- However, the Examiner contends that 
**this does not mean that Otten does not disclose the applicants' "spectator engine" and 
"distribution system" clauses." It is respectfully submitted that the Examiner fails to cite 
a section within Otten that teaches or discloses spectator interactivity as recited in the 
amended claims. In view of the proposed amendments, applicants' representative 
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respectfully submits that it is clear the independent claims as amended, are not taught 
and/or disclosed by Otten. 

In particular, as amended, independent claim 1 (and similarly in independent 
claims 15, 31, 36 and 47) recites, in part, the subject invention provides a spectator 
experience having "a spectator engine that aggregates selected game data with other 
data to provide spectator data, the game data varying as a function of at least one of 
contributions and interactions of at least one participant of an occurrence of the game or 
event; the other data including non-participant initiated interactive information based 
on use of the spectator experience." 

Otten fails to teach or suggest such claimed aspects of the present invention. 
Rather, Otten merely teaches an architecture for broadcasting multiplayer games via the 
Internet. (See Abstract). Otten does not teach or suggest aggregating selected game data 
with non-participant initiated interactive information as set forth in the amended 
independent claim(s). 

Rather, Otten teaches a "Director Module" that analyzes the buffered game data 
and calculates the best camera view for the scene. (See, Otten; pg. 10, Ifl). Otten is silent 
with respect to employing any spectator interactivity. Thus, Otten's architecture does not 
employ the non-participant initiated interactive information as recited in amended 
independent claim 1 (and similarly in independent claims 15, 31, 36 and 47) of the 
subject application* 

Although applicants' representative respectfully asserts that the independent 
claims as originally filed overcome the cited prior art, amendments are included herein to 
further emphasize and clarify the interactive elements) of the subject invention. 
Accordingly, in view of the foregoing, it is readily apparent that Otten does not anticipate 
or suggest the subject application as recited in independent claims 1, ] 5 3 31, 36 and 47 
(and claims 2, 1 1-14, 16, 21, 33-34, 37 3 42-44 and 48 which respectively depend there 
from). Accordingly, this rejection should be withdrawn. 
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II. Rejection of Claims 3, 4 t 17. and 18 Under 35 U.S.C. S103(iri 

Claims 3, 4, 17, and 18 stand rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Otten in view of Kawagoe et al (U.S. 6,325,717). It is respectfully 
submitted that this rejection should be withdrawn for at least the following 
reasons. The combination of Otten and Kawagoe et al does not teach or suggest all 
limitations as recited in the subject claims. 

To reject claims in an application under §103, an examiner 
must establish a prima facie case of obviousness. A prima 
facie case of obviousness is established by a showing of 
three basic criteria. First, there must be some suggestion or 
motivation, either in the references themselves or in the 
knowledge genera] ly available to one of ordinary skill in 
the art, to modify the reference or to combine reference 
teachings. Second there must be a reasonable expectation 
of success. Finally, the prior art reference (or references 
when combined) must teach or suggest all the claim 
limitations. See MPEP §706-02(j). The teaching or 
suggestion to make the claimed combination and the 
reasonable expectation of success must be found in the 
prior art and not based on the Applicant's disclosure. See 
In re Vaeck, 947 F.2d 488, 20 USPQ2d 1438 (Fed. Cir. 
1991). An examiner cannot establish obviousness by 
locating references which describe various aspects of a 
patent applicant's invention without also providing 
evidence of the motivating force which would impel one 
skilled in the art to do what the patent applicant has done. 
Ex parte Levengod, 28 USPQ2d 1300 (P.T.O.B.A.&I. 
1993). 

Claims 3 7 4, 17, and 18 depend from independent claims I and 15. Furthermore, 
in view of the amendments, Kawagoe et al fails to make up for the aforementioned 
deficiencies of Otten. Kawagoe et al does not teach or suggest a spectator experience 
having "a spectator engine that aggregates selected game data with other data to provide 
spectator data, the game data varying as a function of at least one of contributions and 
interactions of at least one participant of an occurrence of the game or event; the other 
data including non-participant initiated interactive information based on use of the 
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spectator experience" Moreover, Kawagoe fails to teach or suggest the limitation of 
independent claim 1 (and similarly independent claim 15) which provides "a distribution 
system operative to provide a signal based on spectator data that is transformable into a 
representation of the spectator experience." 

Instead, Kawagoe et al merely teaches a video game apparatus and method with 
enhanced virtual camera control. Therefore, in view of the amendments, the subject 
invention as recited in independent claims 1 and 15 (and claims 3, 4, 17, 18 which 
depend there from) is not obvious over the combination of Otten in view of Kawagoe et 
al Accordingly, withdrawal of the rejection of claims 3, 4, 17, and 18 is respectfully 
requested. 

III. Rejection of Claims 5 and 19 Under 35 U.S.C. SI 03 fa) 

Claims 5 and 19 stand rejected under 35 U.S.C, §103(a) as being unpatentable 
over Otten in view of Kawagoe et al and further in view of Moezzi et al (U.S. 
5,850,352). Claims 5 and 19 depend from independent claims 1 and 15, and Moezzi 
et al does not make up for the aforementioned deficiencies of Otten and Kawagoe et al 
Rather, Moezzi et al simply teaches an immersive video, including video 
hypermosaicing to generate from multiple video views of a scene a three-dimensional 
video mosaic. 

Thus, Otten in view of Kawagoe et al and further in view of Moezzi et al does not 
teach or suggest the limitations of claims 5 and 19. Therefore, it is respectfully submitted 
that the rejection of these claims be withdrawn. 

IV. Rejection of Claim 6 Under 35 U.S.C. S103fa^ 

Claim 6 stands rejected under 35 U.S.C § 103(a) as being unpatentable over Otten 
in view of Ham, "Half-Life: Spectator Tech." Claim 6 depends from independent claim 
1. Furthermore, Ham fails to make up for the aforementioned deficiencies of Otten. 

Instead, Ham simply suggests a Multicast Spectator Tech apparatus that allows 
professional quality broadcasts of live games. {See, Ham, ^2). Thus, Otten in view of 
Ham does not teach or suggest the limitations of claim 6. Accordingly, this rejection 
should be withdrawn. 
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V. Rejection of Claims 7 and 8 Under 35 ILS.C. S103fal 

Claims 7 and 8 stand rejected under 35 U.S.C. §103(a) as being unpatentable over 
Otten in view of Ham and further in view of Matsuda et al (U.S. 5,926,179). Claims 7 
and 8 depend from independent claim 1, and Matsuda et al. fails to make up for the 
aforementioned deficiencies of Otten and Ham. 

Matsuda et al teaches a three-dimensional virtual reality space display processing 
apparatus, a three-dimensional virtual reality space display processing method, and an 
information providing medium. Specifically, Matsuda et al teaches a system to enable a 
user to quickly and surely recognize whether an object is chat-enabled or not. (See 
Abstract). 

Thus, the limitations of claims 7 and 8 are not taught or suggested by Otten in 
view of Ham and further in view of Matsuda al Accordingly, withdrawal of this 
rejection is respectfully requested. 

VI. Rejection of Clajtns 9, 10, and 32 Under 35 ILS.C, Si 03(a) 

Claims 9, 10, and 32 stand rejected under 35 U.S.C. §103(a) as being 
unpatentable over Otten in view of Sparks n (U.S. 6,352,479). Claims 9, 10, and 32 
depend from independent claims 1 and 31, and Sparks II does not make up for die 
aforementioned deficiencies of Otten. Rather, Sparks II teaches a system for allowing 
one or more users to interactively play games from individual user terminals via a 
network. (See col. l ? ln.54-58). Sparks II does not teach spectator and/or non-participant 
interactivity as recited in amended claims 1 and 3 1 of the subject application. 

Therefore, the combination of Otten and Sparks II does not teach or suggest all 
limitations recited in the subject claims. Accordingly, withdrawal of this rejection is 
respectfully requested. 
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VII. Rejection of Claims 20 and 38-41 Under 35 ILS.C S103(a> 

Claims 20 and 38-41 stand rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Often in view of Matsuda et ai Claims 20 and 38-41 depend from 
independent claims 15 and 36, and Matsuda et al fails to make up for the aforementioned 
deficiencies of Otten. 

As previously stated, Matsuda et al teaches a three-dimensional virtual reality 
space display processing apparatus, a three-dimensional virtual reality space display 
processing method, and an information providing medium. Specifically, Matsuda et ai 
teaches a system to enable a user to quickly and surely recognize whether an object is 
chat-enabled or not. {See Abstract). 

Thus, Otten in view of Matsuda et al does not teach or suggest all limitations 
recited in the subject claims, and withdrawal of this rejection is requested- 

VIIL Rejection of Claim 22 24, 27-30, 45, and 46 Under 35 U.S.C. S103f al 

Claims 22-24, 27-30, 45, and 46 stand rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Sparks II in view of GibStats* "Quake Analysis Tool." It is 
respectfully submitted that this rejection should be withdrawn for at least the following 
reasons. The combination of Sparks II and GibStats does not teach or suggest all 
limitations as recited in the subject claims. 

Independent claim 22 (and similarly independent claims 45 and 46) of the subject 
invention recites "a collection system operative to aggregate Earning data based on an 
occurrence of the at least one game or event with non-participant initiated interactive 
data " Claim 22 also provides for a "user interface element identifying a location of a 
spectator experience. " By way of illustration, in accordance with the present invention, 
a spectator is provided a portal to connect to a game or a spectator experience associated 
with one or more games. By selecting an appropriate link, the spectator is redirected to a 
location (e.g. a URL) at which the game or spectator experience exists. As mentioned 
supra, these claimed features further allow greater^spectator interactivity . Both Sparks 
II and GibStats do not teach or suggest these claimed limitations. 
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Sparks II suggests the matching of game players to appropriate games based on 
skill level and the statistics of other players. (See Sparks II, Abstract). In addition, 
GibStats teaches an analysis tool for the "Quake" video game series that allows a user to 
display, sort, and match individual player data. Hence, both Sparks II and GibStats are 
silent with regard to any system or method of incorporating non-participant initiated 
interactive data and/or identifying a location of a spectator experience. Therefore, 
Sparks II or GibStats, alone or in combination, does not teach or suggest applicants' 
claimed invention. Withdrawal of the rejection is respectfully requested. 

IX. Rejection of Claims 25 and 26 Under 35 U.S.C. 6103fa^ 

Claims 25 and 26 stand rejected under 35 U.S,C. § 103(a) as being unpatentable 
over Sparks II in view of GibStats and further in view of Matsuda et al Claims 25 and 
26 depend from independent claim 22 3 and Matsuda et al fails to make up for the 
aforementioned deficiencies of Sparks n and GibStats. Therefore, withdrawal of the 
rejection of claims 25 and 26 is respectfully requested. 



18 



PAGE 18/19 * RCVDAT 1016/2004 5:28:03 PM [Eastern Daylight Time] * SVR:USPT0-EFXRF-1/1 * ONIS:8729306 * CSID:216 696 8731 * DURATION (mm-s$):0M8 



10/06/2004 16:27 FAI 216 696 8731 



AMIN, & TUROCY LLP, 



0019 



09/934,717 



MS155634.01 /MSFTF235TIfj 



Conclusion 



The present application is believed to be in condition for allowance, in view of the 
above comments and amendments. A prompt action to such end is earnestly solicited. 

In the event any fees are due in connection with this document, the Commissioner 
is authorized to charge those fees to Deposit Account No. 50-1063 (Re£ No. 
MSFTP235US). 

Should the Examiner believe a telephone interview would be helpfol to expedite 
favorable prosecution, the Examiner is invited to contact applicants 3 undersigned 
representative at the telephone number listed below. 



AMIN & TUROCY, LLP 
24™ Floor, National City Center 
1900 R 9 th Street 
Cleveland, Ohio 441 14 
Telephone (216) 696-8730 
Facsimile (216) 696-8731 



Respectfully submitted, 
AMIN & TUROCY, LLP 




Himanshu S. Airiin 
Reg. No. 40,894 
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